LYl WYV T

DEPARTMENT OF THE NAVY
Office of the Secretary
Washington, D.C. 20350

SECNAV iNSTRUCTION 5710.21
From: Secretary of the Navy
To: All Ships and Stations

Subj: Jurisdiction of service courts of friendly
foreign forces in the United States

Ref: (a) JAGINST 5710.2-series, Channels and
procedures for receipt and forwarding
of requests of friendly foreign forces
in the Uaited States relative to the
iurisdiction of their service courts

{b) BUPERSINST 1640.5-series, Designa-

tion of places of confinement for naval

ranrte _mardial nricanare
CoUrTS=-Mmariia: prisceners

(c) NAVCOMPT Manual 1035953 (tenta-
tive, to be added)

Encl: (1) Act of 30 June 1944 (Public Law 384,
78th Congress; 22 USC 701-706),
entitled ‘*An Act to implement the
jurisdiction of friendly foreign forces
within the United States, and for other

nurnaceg '’ harainaftar rafarrad ¢4 ae
TPCSSS,  nerSingGyier reveired o &S

‘‘the Act'’

1. Purpose. This Instruction sets forth Depart-
ment of the Navy policy and responsibilities
under the Act (enclosure (1)).
2. Definitions

a. Friendly Foreign Force. Any military,
naval, or air force of any friendly foreign state
with respect to which the Act is made operative
pursuant to section 6 thereof.

b. Service Court. Any military, naval, or air
force court, court-martial, or similar tribunal of
any friendly foreign force within the United
States.

3. Policy

a (nrvu-n rnnﬁ |ur|:tl|rhnn A fri v“rl.

foreign force has the right to exercise jurisdic-
tion in the United States over offenses committed
by its members which are punishable by its iaw
but not by the law of the United States or by the
law of any political subdivision thereof.

including political subd1v1smns thereof, and a

friendly foreign force have concurrent jurisdic-

tion over offenses cognizable under the laws of
both.
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the primary right
Junsdlctlon over matte rs ubject to thls con-
current _]ul‘lSdlCtlon authorities of the United
States and its political sibdivisions have ihe
primary right to exercise jurisdiction in any par-
ticular case unless an international agreement
governing the status of the friendly foreign force
in the United States (for example the NATO Sta-
tus of Forces Agreement (TIAS 2846)) provides

otherwise.

(2) Pursuant to an applicable international
agreement, or in the absence of such an agree-
ment as a matter of comity, the authorities of a

friendlv foreion force mav reanest a waivor of
iTICNGLY 10relgn ICICe May request a Walver ¢1

the primary right of the United States and its
political subdivisions to exercise jurisdiction.

c. Access to Trial. Any trial of a member of
a friendly foreign force by a service court for an
alleged offense not solely committed against

another memher of the fnnn{“v foreien force will
aneine 1gn ICTCe Wiis

be open to the public unless secunty consid-
erations require otherwise.

4. Responsibilities

a. JAG Designated as Agent. The Judge Ad-

vocate General ig hnrnhu domunafnd ag aocont tn

uuuuuuuuuuuu agent io
assist a friendly forelgn force in the interpreta-
tion and use of the Act. The Judge Advocate

(1) Establish appropriate channels and
procedures for the receipt and forwarding of re-
quests (see reference (a)); and

(2) Assist the friendly foreign forces in
their contacts with authorities of the United
States, including political subhdivisions thereof,
in matters arising under provisions of this
Instruction.

b. Shore Patrol Authorized to Apprehend.
Members of the shore patrol and Navy and Marine
Corps members of joint Armed Services police
detachments are hereby authorized to apprehend
any member of a friendly foreign force having
service courts of appropriate jurisdiction within

tha TTnitnd Ctatn o~ +thn PRt
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of that force or his designated representative



SECNAVINST 5710.21
13 April 1967

specifically requests such apprehension. Such
requests will include:

(1) A full description of the person to be
apprehended, and a s tement that that person is
a member of the friendly foreign force concerned,

and ac ciich ic gnhiort tn tha inricdiction of itc
GlIU GO OUVLIL 10 SUVJTUL VU LT julidulluivg Ul 1es

service court for the offense allegedly committed.

3) e name, address, and telephone num-

ber of an officer of the friendly foreign force to
be contacted if the person is apprehended.

(4) citation of the Act, 22 USC 701-706,
izing o en

<. 'donce. Guidance shall be promptly
through appropriate channels of the De-
t of the Navy whenever it is considered

madvnsable to carry out the request for appre-
hension or the person to be apprehended is a

11 € natinnal nr ardinarily ragidag in tho
U.0. (ladiUlial Ul vlulliailly ITOIUCTD Ll LT

United States.

. Offense invoiving Substantial Loc

ract. If the offense allecedlv committed bv

nterect, If the offense allegedly committed by

1

the mber whose apprehension is requested in-
bstantial local interest, apprehension

é C dmateu with appropriate civilian

aces of Confinement. Persons sentenced

to imnricoanmant hv a garvira conrt mav ha cona
v IMPrisSCnmens oy a service Ccoury may oe ¢on

fined in such places of confinement or detention
as are prescribed by a military department or tne
Department of Justice.

(1) In accordance with article 12 of the
Uniform Code of Military Justice (10 USC 812),
friendiy foreign forces prisoners will not be
placed in confinement in immediate association
with members of the Armed Forces of the United
States, although they may be confined in the
same confinement facility. Subject to the fore-
going, when being confined in a naval place of
confinement or detention, a person sentenced to
imprisonment by a service courf will be confined

or detained where a member of the naval service
Or Celalneq wnelre a memoer oI ne naval service

would be confined or detained in similar circum-
stances under reference (b). The Corrections
Manuai (NAVPERS 15825 Rev.) sets forth the
basic policies, standards, and procedures for
Navy and Marine Corps confinement facilities
and is applicable to persons of friendly foreign
Frarnnc AnfFimad Mhaocn ooarnaw » oy o ANg mMmn

1UILCTDOD bUluLllcu. 1 HeoHT 5Cuclm lcs'thabiuua llla_)'
be modified by specific regulations or instructions

of the Commandant of the Marine Corps, the
Chief of Naval Personnel, ordelegated authority.

(2) Use of a Navy or Marine Corps place
of confinement, including pretrial confinement,
prior to execution of a sentence adjudged by a

garvira conrt mav ho anthnarizad anly on ro
OCIviLT CUuUre filay OC auuiLiiZed Ohiy O6n 1e-

ceipt of a specific written request for such use
from an officer authorized by a friendly foreign
force to requesti apprehension, in accordance
with subparagraph 4b above. If the detention

period is to exceed 45 days, the authorization
must be approved by the Secretary of the Navy.

(3) Confinement in a Federal penal or
correctional institution will be in conformity
with Department of Justice regulations.

(4) All detention or confinement will be
at the sole expense of the friendly foreign force
concerned. This appueb also to any other ex-
penses resulting from requests of a friendly
foreign force under the Act, i.e., requests for
apprehension or requests for attendance of wit-

negges. See rafarence (0)
NnesSsSes. see reierence (C).

f. Reporting Requirements. Officers in com-
mand or in charge will report to the Judge Ad-
vocate General all cases arising in their com-

calte Gl al all Lastbe alliasillp +0cid

mand under provisions of this Instruction and
all confinements or detentions authorized
pursuant to subparagraph 4e(2) above. The
Judge Advocate General will forward the re-
ports to the General Counsel, Department of
Defense. Progress and final reports are required
when there are significant further developments

cic alc ni12alll 1Uitnel QeVelopneiin

after the initial report. The reports shall be
sent directly to the Judge Advocate General
with information copies to (1) bupenors in the
chain of command of the reporting commanding
officer or officerin charge, and (2) the Com-
mandant of the Marine Corps or the Chief of
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implement the iurisdmtlon of friendly fore
within the United States, and for other purposes,
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78th Congress)
o ,

gn forces
L]

as conteined in Title 22, United States Code, §§ 701-706

701. Definitions.

T03. Arrest of offenders.

T703. Attendance of witnesses.

T04. Immunities of courts and witnesses.

706. Imprisonment.

T06. Operative effect dependent upon Presidential inding.

§ 701. Definitions.

As used in this chapter, unless the context clearly
requires a different meaning—

(a) “Friendiy foreign force” means any miiitary,
naval, or air force of any friendly foreign state with
respect to which this chapter is operative by virtue
of a Presidential declaration as provided in section
708 of this title.

(b) “S8ervice court” means any military, naval,
or air force court, or court martial or similar tri-
bunal of any friendly foreign force within the United
Btates.

(¢) “United States” means the United States, its
Territories, its insular possessions the Canal Zone,

nd e
ana IIIIJ Ulcllcl plu\.c BuUJCDIA IIU uxe JUllbuiLﬁiU" Uf

the United States. (June 30, 1944, ch. 326, § 1, 68

Stat. 643; Proc. No. 2695, July 4, 1946, 11 F. R. 7517,
80 Stat. 1352.)

CobrricaTion

The phrase “(including the Philippine Islands)" was
deleted from the definition of the term “United States"
in subsection (b), pursuant to 1946 Proc. No. 2605, which
granted independence to the Philippine Islands under the
authority of section 3184 of this title, under which sec-
tion Proc. No. 2695 is set out as a note.

§702. Arrest of offenders.
Upon a specific or general request of the officer

commanding any frlnhdlv foreign force, hauinu serv-

cmmangaing irena: navin

ice courts of nppropriabe jurlsdlcuon wlthm the
United States, it shall be lawful for any person in
the civil, military, or naval establishments of the
United States having authority to arrest, summarily
to arrest any member of such force designated In
such request and to deliver him to the custody of
any officer of such force or to the custody of the

military or naval autherities of the United States
who shall deliver him forthwith to the custody of
an officer of such force, for trial in such service
courts within the United States for such offenses
as shall lie within the jurisdiction of the service

courts of such friendly foreign force: Provided,

That tho trial of anvy mamher of cuch friandle for.
4 0i8v vi1€ M8 O &Ny MeMoCr €1 sula irienduy ior-

eign force for an offense against a member of the
civillan population shall' be in open court (except
where security consideration forbids), shall take
place promptly in the United States and within a

reasonable distance from the place where the of-

fansa i{s allasad $n haws hasn soonmitiad for the
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convenience of witnesses. (June 39, 1944, ch 326,
§ 2, 58 Stat. 643.)

§703. Attendance of witnesses.
(a) Any district court of the United States, or

Aln TVeibond Dbabton ansmmis of ane Tarriinrs nr noe.
th€é UNilEd OLRICE Coudes Ga &Ny aTIiadNy &= e

session, within the jurisdiction of which proceedings
are had before any service court of a friendly for-
elgn foree, or within the Inﬂﬂ“l't.h\ of which any

eign for
person is {ound. shall have jurisdiction, upon appli-

cation made by a service court of a friendly foreign
force, to issue to such person an order requiring
him to appear before the service court or an officer
designated to take a deposition for use before such
service court and there to produce evidence or give
testimony if so ordered. Any failure to cbey such

ardar of tha sanrt maw ha naniched e said eourt
OMGET O1 WiC CTUUIZw aaamy we prumsssaiina =g

as a contempt thereof: Prowided, That the fees of
such witnesses and the mileage at the rate aliowed
to witnesses attending the courts of the United
States should be duly paid or tendered in advance
to such witnesses, with funds to be suppiied by the
friendly foreign force. Except as expressly per-
mitted by the court, in its discretion, no suach order

amezem amer adlham Alobeiad
shall run inlo any other district.

(b) Attendance of witnesses in the armed services
of the United States shall be obtained by request
addressed to the discretion of the commanding offi-
cer of the person whose testimony is required.

(¢c) Persons subjeci io ihe jurisdiciion of ihe
United States, who are not members of a friendly
foreign force, who shall give false testimony or
shall commit any act in the presence of a service
court of a friendly foreign force which, if committed
before a court of the United States, would be In
of theUnltedStatabennednot moreunnum
or imprisoned for not more than six months, or
both. (June 30, 1944, ch. 326, § 3, 58 Htat. 644; Proc.
No. 2695, July 4, 1946, 11 F. R. 7517, 60 Stat. 1352;

June 25 1848 ch. 548 21 S52Stat oo
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the authority of section
section said Proc. No. 2005

¢
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In aub {8). 1 the
United States for the District of C
since the District of Columbia constitt ais-
trict, andmoDll&nct&uIrtdtheUnl States for the

of Columbia is inciuded with!
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§ 704. Immunities of courts and witnesses.

Members of any service court of a friendly for-
elgn force lawfully exercising furisdiction in the
United States in relation to members of such force,
and any witnesses appearing before such service
court, shall enfoy the same Immunities and privileges
as are enjoyed by members of a court martial of
the United States and by witnesses appearing be-
{ore such a court mariiai. {(June 30, 1944, ch. 328,

§ 4, 58 Stat. 644.)

Persons sentenced to imprisonment by a service
court of a friendly foreign force may be confined in
disciplinary barracks, guardhouses, or other places

of detention of the Tnited States armed forces or in

Enclosure (1)

Enclosure (1)

penitentiarfes or other institutions employed by the

United States for the detention or treatment of

prisoners, at the expense of the state on whose

behalf the prisoner is detained. (June 30, 1944,

ch. 326, § 5, 58 Stai. 644.)

§706. Operative effect dependent upon Presidential
finding.

This chapter shall be operative with respect to
the military, naval, or air forces of any foreign state
only after a fnding and declaration by the Presi-
dent that the powers and privileges provided herein
are necessary for the maintenance of discipline.
The President may at any iime revoke such finding
and declaration. (June 30, 1944, ch. 326, § 6, 58 Stat.
645.)
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